
 

 

NEWS AND NOTES  

Council-Mayor Forms of Government and  
Their Provisions for Removing Elected Officials from Office 

 
 
Key Findings 
 
 

• There are four principal ways in which a Mayor can be removed in San Diego: 
o Death resulting in a vacancy in the office 
o Resignation  
o Recall 
o Conviction of a crime that results in the Mayor losing the right to be a registered 

voter in the City of San Diego. 
o Removal initiated by an “accusation” made by the County Grand Jury and a 

finding by a trial court as spelled out in California Penal Code Section 919(c)  
 

• Nine out of 12 large US Cities that have adopted a Mayor-Council form of 
government provides a means OTHER than recall for removing a Mayor.  7 of these 
provide for removal for cause while 2 others provide for removal if the Mayor is 
physically unable to continue to fulfill his or her duties. 

 
• Only Detroit exclusively relies upon a voter-initiated recall.  

 
• It can take up to 230 days to recall an elected official in the City of San Diego.   

 
 

* * * 
 

 
In 2005, San Diego changed its form of government from a Council-Manager form of 
government to a “Mayor-Council” system.  Under the revised charter, executive powers in the 
City were transferred from the City Manager to the Mayor, an elected official, while legislative 



powers remained with the City Council.  This transformation is similar to that used in many of 
America’s largest municipalities. 

Recent events in the City have raised the importance of revisiting checks on Mayoral power and 
how different cities with a Mayor-Council form of government have approached the issue of 
removing a Mayor from office before his or her term expires.  Removal is both an important 
check on Mayoral abuse as well as to ensure a City can continue to function if its chief executive 
is somehow incapacitated and physically unable to formally resign. 

We found that all American cities provide for removal of a Mayor from office in the case of 
felony conviction.  In some cases this is directly addressed and in others, as in San Diego, it is 
triggered by a requirement that office holders be registered to vote in the City and the prohibition 
on felons from being registered voters. 

Beyond convictions for a felony, there are other means to remove a Mayor including recall or 
formal action by a legislative body and/or Governor.  One of our key findings is that it is rare 
to rely solely upon the power of recall.  While San Diego does have the alternative provided 
via a Grand jury “accusation,” for all practical purposes the recall is the only check.  Other 
cities either have other means to remove an office holder or provide a means by which the 
City can remove a Mayor, other than recall, if they are unable to perform their duties.  

 

Recall 

Seven of the largest U.S. cities with the Council-Mayor form of government have provisions for 
voters to be able to recall a municipal elected official.  Like San Diego, all of these require a 
certain number of petition signatures to be gathered to trigger an election.  Some (Los Angeles 
and Houston) provide that after an initial round of signature gathering, there can be additional 
time added to the process so that recall proponents can collect additional signatures.   

Table 1 

Large Cities with Council-Mayor form of Government that Provide for Recall 

 Los Angeles 
 Houston 
 San Diego  
 Jacksonville 
 San Francisco 

 Columbus 
 Detroit 
 

Removal for Cause 



We found that 7 out of 11 cities provide a means by which a separate branch of government can 
remove a Mayor for reasons other than incapacity.1  These seem to take two forms.  One set of 
cities puts the power in the hands of other elected officials to take action to remove a Mayor 
from office.  For example, New York City provides that the Governor or a trail court can remove 
a local elected official for "misconduct, maladministration, malfeasance or malversation in 
office."  Philadelphia is guided by Pennsylvania law and Article VI, Section 6 of that state’s 
constitution which provides that a local elected official can be removed for “cause” “by the 
Governor…after due notice and full hearing, on the address of two thirds of the Senate”.2 

The other principal mechanism used by cities is through their ethics commissions which can 
remove an official deemed to be in violation of certain ordinances.  For example, under 
Kentucky law 3 and the Louisville Charter4 the ethics commission can make findings in the case 
of willful violation of the ordinance to the county commission which then, after a formal hearing, 
has the power by a 2/3 majority to remove the Mayor from office. 

Table 2 

Large Cities with Council-Mayor form of Government that Provide for Removal for Cause 

 New York City 
 Houston 
 Philadelphia 
 Jacksonville 
 San Francisco 
 Columbus 
 Louisville 

 
Removal for Incapacitation 

The Section 4 of the 25th amendment of the U.S. Constitution provides a means by which a 
President can be declared unable to carry out his or her duties.  Its adoption provided clarity 
missing in Article II of what to do in cases in which the chief executive is incapacitated but not 
deceased and where authority resides to evoke such powers. 

We found two cities (Los Angeles and Indianapolis) that provide a means by which a Mayor 
could be removed from office if they are incapacitated and unable to perform their duties.  In the 
case of LA, Sections 207 (dealing with reasons to declare an office vacant) and 208 (for 
                                                           
1 .  Houston, Jacksonville, San Francisco, and Columbus have both provisions for recall and other means of 
removing an elected official from office.  Our research did not indicate a way, other than from felony conviction 
that a Mayor of Chicago could be removed from office.   
2 http://www.lgc.state.pa.us/deskbook06/Issues_Governance_08_Removal_from_Office.pdf 
3 http://www.lrc.ky.gov/Statutes/statute.aspx?id=24023 
4 .  
http://www.amlegal.com/nxt/gateway.dll/Kentucky/loukymetro/titleigeneralprovisions/chapter21ethicscode?f=te
mplates$fn=default.htm$3.0$vid=amlegal:louisville_ky$anc=JD_21.99  

http://www.lrc.ky.gov/Statutes/statute.aspx?id=24023
http://www.amlegal.com/nxt/gateway.dll/Kentucky/loukymetro/titleigeneralprovisions/chapter21ethicscode?f=templates$fn=default.htm$3.0$vid=amlegal:louisville_ky$anc=JD_21.99
http://www.amlegal.com/nxt/gateway.dll/Kentucky/loukymetro/titleigeneralprovisions/chapter21ethicscode?f=templates$fn=default.htm$3.0$vid=amlegal:louisville_ky$anc=JD_21.99


instances of incapacitation) authorize the Clerk of the City of Los Angeles to seek quo warranto 
relief from the California Attorney General.5.  In the case of Indianapolis, there is a provision 
that the president or president pro tempore of a city legislative body can seek a ruling by circuit 
court that the Mayor is unable to carry out his or her duties.6 

 

Conclusion 

Currently San Diego is presented with a significant conundrum.  Seven out of nine members of 
the San Diego City Council have asked Mayor Bob Filner to resign.  He currently is the 
defendant of litigation to which the city has filed a cross claim against the Mayor.  He is either 
unable or unwilling to address the media on unrelated issues and yet remains responsible for 
carrying out the executive functions of the City.  While the appointment of a seasoned municipal 
administrator has been welcomed by many, others remain concerned that the City will be in 
paralysis for several months, if not years, as the ligation and due process plays itself out.  Even 
then, given the current allegations and actions, if Mayor Filner were to be found liable for the 
harm alleged, it would not trigger a legal requirement for him to leave office before his term 
expires in December of 2016 since the sexual harassment claim is a civil one and, to date, no 
criminal charges that could lead to a felony conviction of the Mayor have been filed. 

Recall of the Mayor is an option and, at the writing of this brief, is being actively pursued.  
However, the Charter’s provisions and timeline make recalls not only difficult but non-
expeditious.  According to an analysis by Voice of San Diego, it could take as long as eight 
months from the formal initiation of a recall to its actual completion. 7Beyond the policy 
disputes, this brief highlights that San Diego lacks a means, other than recall, for transferring 
authority from a Mayor to another in cases of incapacity or illness.  That could mean that a 
Mayor who is permanently incapacitated by a medical condition could remain in office (leaving 
the city of San Diego in limbo) for several months.  It seems that, once the smoke has cleared 
and the dust settled, San Diego leaders would be wise to reexamine the charter and draft 
language that would allow for a more timely and expeditious resolution of such a crisis in 
leadership or the incapacitation of the City’s chief executive. 

                                                           
5 
http://www.amlegal.com/nxt/gateway.dll/California/laac/administrativecode?f=templates$fn=default.htm$3.0$vi
d=amlegal:losangeles_ca_mc 
6 .  http://www.in.gov/legislative/ic/code/title36/ar4/ch5.html 
7 .  http://voiceofsandiego.org/2013/04/22/explainer-the-rocky-road-to-recall/ 

http://www.amlegal.com/nxt/gateway.dll/California/laac/administrativecode?f=templates$fn=default.htm$3.0$vid=amlegal:losangeles_ca_mc
http://www.amlegal.com/nxt/gateway.dll/California/laac/administrativecode?f=templates$fn=default.htm$3.0$vid=amlegal:losangeles_ca_mc
http://www.in.gov/legislative/ic/code/title36/ar4/ch5.html
http://voiceofsandiego.org/2013/04/22/explainer-the-rocky-road-to-recall/


Sources 

We found the following information on large cities with Council-Mayor Forms of government. 

 
New York City  
Article 3 of the Public Officers law of the State of New York 
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=@S
LPBO0A3+&LIST=LAW+&BROWSER=BROWSER+&TOKEN=41637171+&TARGET=VIE
W  
 
 
Los Angeles 
Sections 207 and 208 of the LA City Charter 
http://www.amlegal.com/nxt/gateway.dll/California/laac/charter/volumeigovernance/articleiioffi
cersofthecity?f=templates$fn=default.htm$3.0$vid=amlegal:losangeles_ca_mc$anc=JD_Ch208 
 
Houston 
Article 6 Section 5 of the City of Houston Charter 
http://library.municode.com/HTML/10123/level2/CH_ARTVITHMA.html#CH_ARTVITHMA_
S5REMA 
 
Article 7a of the City of Houston Charter in respect to Recall 
http://library.municode.com/HTML/10123/level2/CH_ARTVII-
AREOF.html#TOPTITLE#TOPTITLE 
 
Philadelphia 
Pennsylvania Legislator’s Municipal Deskbook, Third Edition (2006) 
http://www.lgc.state.pa.us/deskbook06/Issues_Governance_08_Removal_from_Office.pdf 
 

Indianapolis 
IC 36-4-5 Chapter 5. City Executive 
http://www.in.gov/legislative/ic/code/title36/ar4/ch5.html 
 

Jacksonville 
Florida State Statutes Title X, Chapter 112 
http://www.flsenate.gov/laws/statutes/2012/0112.51 

 
San Francisco 
Section 15.105 of the San Francisco City Charter 
http://www.amlegal.com/nxt/gateway.dll/California/charter_sf/articlexvethics?f=templates$fn=d
efault.htm$3.0$vid=amlegal:sanfrancisco_ca$anc=JD_15.105 
 



Columbus 
Chapter 124.34 of Title 1 of the Revised Ohio Code  
http://codes.ohio.gov/orc/124.34 
 

Louisville-Jefferson County  
Chapter 21 of the Louisville-Jefferson County Metro Code 
http://www.amlegal.com/nxt/gateway.dll/Kentucky/loukymetro/titleigeneralprovisions/chapter21
ethicscode?f=templates$fn=default.htm$3.0$vid=amlegal:louisville_ky$anc=JD_21.99 
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